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by Esra Bulut 

After 1967 successive Israeli governments have 
supported the foundation and growth of settlements 
in the West Bank including East Jerusalem, Gaza Strip 
and Golan Heights. In 2005, Israel withdrew settlers 
from the Gaza Strip and from four settlements in the 
Northern West Bank.1  Today there are an estimated 
479,500 settlers in the West Bank, including East 
Jerusalem, living in 133 settlement “communities” 
and 100 “outposts”, while a further 18,000 settlers are 
estimated to be living in 32 settlements in the Golan 
Heights.2  In 2008 the settler population of the West 
Bank apparently grew at a rate of 4.7%, compared to 
an annual growth rate within Israel of 1.7%, 1257 new 
settler structures were believed to have been built, 
comprising 748 permanent buildings and 509 mobile 
structures, and there was an eightfold increase in the 
number of tenders issued for new construction.3    

Various strands of Israeli nationalism have deemed 
settlements holy mission, security necessity or 
liability in the consolidation of a Jewish homeland 
and state, while various strands of Palestinian 
nationalism consider settlements a key component 
of unacceptable Israeli appropriation of Palestinian 
land, homeland or holy land.  The paper does not 
claim to delineate a quintessentially European 
perspective on the matter given that the EU counts 
among its citizens a variety of groups and individuals 
with diverging views of the situation.  It outlines the 
challenges presented to the EU and its member-states 
by settlements, focusing on collective EU policy and 
issues pertaining to settlements in the West Bank, 
including East Jerusalem.  It delineates a number of 
challenges, relating to European interests, linkages, 
declaratory diplomacy and other policy instruments, 
before suggesting ways forward.   

1  Israel also evacuated settlers during the 1979-1982 withdrawal from the Sinai Peninsula.
2  Israeli human rights organisation B’tselem bases this figure on the 2008 end estimate of 

285,800 settlers in the West Bank by the Israeli Central Bureau of Statistics and an estimate, 
based on overall growth statistics for Jerusalem, of 193,700 settlers in East Jerusalem.  
Estimate for Golan Heights from ‘Israeli settlements in the Occupied Palestinian Territory, 
including Jerusalem, and the occupied Syrian Golan’, Report of the Secretary General, UN 
General Assembly Special Committee, 5 November 2008. 

3 ‘Palestinian Economic Prospects: Gaza Recovery and West Bank Revival’, World Bank 
Economic Monitoring Report to the Ad Hoc Liaison Committee, 8 June 2009, citing the 
Israeli Central Bureau of Statistics; EU Statement Condemning Israeli Settlement Activity, 
20 February 2009.
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European Interests
Europeans face the basic challenge of relating 
the settlement issue to perceived EU and national 
interests.  Resolution of the Arab-Israeli conflict 
has been declared a strategic priority for Europe.4  
The European Security Strategy states that without 
its resolution, “there will be little chance of dealing 
with other problems in the Middle East”.5  The EU 
has repeatedly declared its commitment to a two-
state solution involving an independent, democratic, 
contiguous and viable Palestinian state, living in peace 
and security with the State of Israel.  To the extent that 
settlement growth and consolidation inhibit negotiations 
and drain both the likelihood and viability of such a 
solution, they contradict this stated basic interest.
  
The EU also has an interest in upholding international 
law, given Member States’ legal obligations and 
the shared objective of upholding and developing 
international law in support of “a rule-based international 
order”.6  The 1949 Fourth Geneva Convention Relative 
to the Protection of Civilian Persons in Time of War 
states that “the Occupying Power shall not deport or 
transfer parts of its own civilian population into the 
territory it occupies”.7  UN Security Council resolutions 
have called on Israel to desist from transferring 
parts of its civilian population into the occupied Arab 
territories.8  

In 2004, an International Court of Justice Advisory 
Opinion concluded that Israeli settlements in the 
Occupied Palestinian Territory (OPT), including 
East Jerusalem, had been established in breach of 
international law.  The Court also concluded that the 
International Covenant on Civil and Political Rights, 
the International Covenant on Economic, Social and 
4  ‘A Secure Europe in a Better World: European Security Strategy’ adopted by the European 

Council in Brussels on 12 December 2003
5  Ibid.
6  Ibid.
7  Article 49(6). A conference of High Contracting Parties to the convention, convened in 

1999 to address the application of international humanitarian law in the OPT, reaffirmed the 
illegality of the settlements.  Annex I, ‘The Humanitarian Impact on Palestinians of Israeli 
Settlements and Other Infrastructure in the West Bank’, UN Office for the Coordination of 
Humanitarian Affairs (OCHA), July 2007.

8 UNSC Resolution 446 (1979) called on Israel to “desist from taking any action which would 
result in changing the legal status and geographical nature and materially affecting the 
demographic composition of the Arab territories occupied since 1967, including Jerusalem 
and, in particular, not to transfer parts of its own civilian population into the occupied Arab 
territories.” UNSC Resolution 465 (1980) characterised the Israeli settlement of parts of its 
population and new immigrants in occupied Arab territories as a “flagrant violation” of the 
convention.
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Cultural Rights and the Convention on the Rights of 
the Child are applicable within the OPT.  Of particular 
significance to European states, the court advised that 
in addition to an obligation to not recognize, or render 
aid or assistance, to the “illegal situation resulting 
from the construction of the wall”, all parties to the 
Fourth Geneva Convention are obliged to “ensure 
compliance by Israel with international humanitarian 
law as embodied in that Convention”.9  EU member-
states voted in favour of UN General Assembly 
resolution ES-10/15 calling for Israeli compliance 
with the advisory opinion.10

There may be further developments in light of a new 
wave of research and legal analysis following former 
UN Special Rapporteur John Dugard’s suggestion in 
2007 that “elements of the occupation constitute forms 
of colonialism and apartheid”.11  A recently published 
report on the matter concludes Israel’s occupation 
of the OPT “has become a colonial enterprise which 
implements a system of apartheid” and calls for 
an advisory opinion from the International Court of 
Justice on the matter.12  It also spells out obligations 
for third parties to cooperate to end serious breaches 
of international law and to abstain from recognising 
as lawful situations created by serious violations.13

Relations with the US are paramount in EU policy 
thinking and the settlement issue has at times strained 
relations between the EU and US.  The so far much 
firmer stance of the new US administration in its public 
emphasis on the need for an immediate settlement 
freeze, appears to increase the scope for the EU to be 
bolder on the issue.  Further afield, the settlement issue 
impacts on EU governments’ international standing 
in exposing the limits of EU states’ efforts to meet 
their own obligations and stated objectives.  The 
inconsistent use of positive and negative conditionality 
in relations with parties to the conflict, and further 
afar, means conditions are perceived as politically 
determined and pliable rather than principled and firm.  
The EU’s normative pull and alleged soft power are 
undermined by both a perceived bias in its approach 
to the Arab-Israeli conflict by all sides, but also more 
fundamentally by the apparent inconsequence of 
an approach based on declared but non-enforced 
9  Summary of the Advisory Opinion of 9 July 2004, ‘Legal Consequences of the Construction 

of a Wall in the Occupied Palestinian Territory (Request for advisory opinion)’, International 
Court of Justice, 9 July 2004. 

10 Ray Dolphin. 2006. West Bank Wall: Unmaking Palestine. Pluto Press: London: 162-3.
11 ‘Report of the Special Rapporteur on the Situation of Human Rights in the Palestinian 

Territories Occupied Since 1967’, 29 January 2007.
12 ‘Occupation, Colonialism, Apartheid? A Re-assessment of Israel’s Practices in the Occupied 

Palestinian Territories under International Law’, Human Sciences Research Council, May 
2009, Cape Town: South Africa: 5; 17.

13 Ibid: 16.

respect for law and human rights, and premised on 
the transformative power of economic and institutional 
cooperation and assistance.    

Domestically, EU states face criticism over their 
observed inability to link stated objectives with use 
of national and EU policy instruments to effect change 
on the ground.  European governments face mounting 
concerns from their domestic constituencies about the 
course of the conflict, and violations of international 
law and human rights.  The European Parliament has 
seen lively debate, while some national parliaments 
have seen vocal criticism of the effectiveness of current 
policy on the settlement issue.  For example, last 
year British MPs urged the EU “to use its Association 
Agreement with Israel as a lever for change”, expressed 
surprise at the EU decision “to upgrade its relationship 
with Israel while to continues to flout international 
law”, and called on the international community to 
“identify how it can more effectively persuade Israel 
to abide by its obligations in practice”.14  

A variety of civil society groups in a number of EU 
countries are increasingly vocal, mobilised and 
coordinated in their calls for measures to tackle the 
growth of settlements and address human rights 
or humanitarian problems in the OPT.  Proposed 
measures range from sanctions against Israel, to a 
rupture or freeze in national and EU agreements with 
Israel, to boycotts of Israeli products – or in the case of 
universities, ideas.  Divestment from settlement-related 
economic and infrastructural activity has emerged as a 
key demand across a number of countries, with NGO 
campaigning in France and other Member States to 
pressure the companies Veolia and Alstrom to withdraw 
from a light rail project that would link West Jerusalem 
and settlements a notable example.15  Calls for a 
trade ban on settlement goods are likely to climb the 
agenda in a number of countries, and could prompt 
more serious examination of the feasibility of, and 
necessary precursors to, such a step.     

14 ‘Development Assistance and the Occupied Palestinian Territories’ House of Commons 
International Development Committee Fourth Report of Session 2006-07; ‘The Humanitarian 
and Development Situation in the Occupied Territories’, Eleventh Report of Session 2007-
08, 24 July 2008.

15 ‘Veolia s'apprête à se désengager du projet de tramway à Jérusalem’, Le Monde, 10 
June 2009.
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Linkages
Operating between international and domestic 
considerations, Europeans face the additional challenge 
of establishing the links between settlement activity 
and other dimensions of the legal, physical, political, 
socioeconomic, demographic and security terrain of 
the West Bank.  The high level of EU involvement in 
the OPT renders this very relevant to the challenge 
of pursuing policies that adequately address further 
dynamics that magnify the settlements’ impact on the 
OPT and peace prospects.  Several linkages can be 
identified along the three dimensions of annexation, 
fragmentation and cycles of violence.

Settlements are intricately linked to the question of 
Israeli declared, and alleged de facto, annexation 
of occupied territory.  The Israeli annexation of East 
Jerusalem has never been recognized by the EU.  A 
leaked European Head of Missions report of 2005 
revealed the seriousness with which EU diplomats 
regard a “deliberate Israeli policy” to complete the 
annexation of East Jerusalem through increased 
settlement activity in the city; the “cloverleaf” extension 
of the barrier beyond even the Israeli-defined municipal 
border of Jerusalem; restrictions and demolitions of 
Palestinian housing; Israeli policy on ID cards and 
residency status; and municipal policies.16  The EU has 
supported Palestinian institution-building in Jerusalem, 
in particular in the areas of health, education and 
judiciary, while member-states have also been active, 
including in the protection of Palestinian housing, 
and European civil society has been active in the 
city.  Yet this involvement is dwarfed by massive 
settlement activity in and around East Jerusalem 
and associated administrative measures that appear 
expressly designed to sever the city from the rest of the 
West Bank. The current Israeli government appears 
particularly opposed to applying an internationally-
demanded settlement freeze to East Jerusalem. 

The building of a barrier around and in the West 
Bank which commenced in 2002 has deepened 
concerns regarding East Jerusalem and the wider 
West Bank.  The barrier has been routed around 
numerous settlements to include them on its Western 
side, which, under the most recent route plans, will 
reportedly incorporate over 414,000 settlers, up to 
90 per cent of the total settler population.17  Under 

16 Jerusalem and Ramallah Heads of Mission Report on East Jerusalem, 2005.
17 Oxfam International citing the PLO Negotiations Affairs Department. ‘Five Years of Illegality: 

Time to dismantle the Wall and respect the rights of Palestinians’, Oxfam International 
Report, July 2009:10.

current plans, East Jerusalem will be completely 
cut off from the rest of the West Bank and 10.2 per 
cent of West Bank lands, including 42 Palestinian 
villages, will be enveloped by the barrier.18  Already 
the barrier has isolated significant territory, natural 
resources and Palestinians from the rest of the OPT, 
prompting allegations that this amounts to further de 
facto annexation of parts of the OPT and contradicts 
the stated security objectives of the barrier.  The EU 
has stated it will not recognize any changes to the 
pre-1967 borders other than those agreed by both 
parties, and has in the past criticised the construction 
of the barrier on Palestinian land.19  

More widely, the application of Israeli civilian law to 
Jewish local authorities in the OPT, rather than military 
law applying to the territory, has also been characterized 
as a “de facto annexation of the settlements to the 
State of Israel and the creation of an extra-territorial 
zone” concerning over 40 percent of the West Bank.20  
While the Israeli disengagement from the Gaza Strip 
has been cited as evidence that the Israeli government 
can still evacuate settlements if it chooses to, the 
domestic justification of the withdrawal, emphasizing 
the greater prize of presence and land in the West 
Bank, coupled with the construction of the West Bank 
barrier, highlight how settlement activity, in particular 
West of the barrier, continues with a central objective 
of pre-judging and dictating the terms of any deal on 
territory.  

Settlements are also pivotal in the increasing 
fragmentation of the West Bank.  Many supporters 
of the settlement enterprise, including former Prime 
Minister Ariel Sharon, have long advocated settlements 
as a means to prevent the emergence of a viable 
Palestinian state.21  Settlements, together with a 
network of roads reserved for settlers and linking 
settlements to Israel, the appropriation of and restricted 
access to land adjacent to settlements and roads, and 
the barrier, have fragmented the West Bank into a 
series of enclaves, isolating Palestinian communities 
from each other, and separating Palestinians from their 

18 Ibid.
19 See for example, Declaration on the Middle East Peace Process, European Council, Brussels, 

14-15 December 2006; General Affairs and External Relations Council Conclusions on the 
Middle East Peace Process, 22 January 2007 and 23-24 July 2007.

20 Anne Le More. 2005 ‘Are ‘Realities on the Ground’ Compatible with the International State-
building and Development Agenda?’, in Michael Keating et al. Aid, Diplomacy and Facts 
on the Ground. Royal Institute of International Affairs: London: 33; ‘Access Denied: Israeli 
Measures to deny Palestinian Access to land around settlements”, B’tselem, September 
2008: 77.

21 Gershom Gorenberg. 2006. The Accidental Empire: Israel and the Birth of the Settlements, 
1967-1977. Times Books: New York; Idith Zertal & Akiva Eldar. 2007. Lords of the Lands: 
The War over Israel’s Settlements in the Occupied Territories, 1967-2007. Nation Books: 
New York.  
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land and other resources.22  Numerous checkpoints 
and roadblocks hinder or block movement between 
these enclaves.  A 2007 UN report detailed the 
ways in which the closure regime in the West Bank 
after 2000 has been intimately linked to maintaining 
settler access and quality of life, as well as security 
justifications.23  The UN and World Bank deemed 
some changes in February 2009 as having eased 
Palestinian movement in specific areas, but as also 
having “preserved and entrenched existing Israeli 
restrictions and mechanisms of control for the benefit 
of the security and movement of Israeli settlers”.24  

The World Bank has also highlighted how restrictions 
on Palestinian movement and access to natural 
resources and the overall Israeli security regime have 
led to the hollowing out of the Palestinian economy.  
It has also emphasized that the strategic goal of an 
economically viable Palestinian state is achievable 
only if the OPT is maintained as an integral economic 
entity, with schemes to create economic islands in the 
West Bank or Gaza Strip “development dead-ends”.25  
Both the hollowing out of the Palestinian economy and 
the counter-productive nature of some development 
initiatives are directly relevant to the EU which, as the 
largest donor to the OPT, has increasingly diverted its 
aid to budgetary support and humanitarian assistance.  
The EU regularly calls for the progressive removal 
of Israeli restrictions on movement and access, and 
has called for the full implementation of the 2005 
Agreement on Access and Movement.26  

Closely related, a third dimension of linkages concerns 
the way in which settlements are embedded in a 
hitherto uncontrollable cycle of violence and conflict, 
affecting both settlers and Palestinians.  The UN 
and non-governmental organisations have recorded 
a steady increase in incidents involving settlers 
and an alleged lack of law enforcement in relation 
to settler crimes.27  The Israeli justice system and 
defence forces have been criticised by human rights 
organisations of encouraging settler impunity, thereby 
contributing to a long-standing culture of impunity and 
rule-breaking among many settlers.  The progressive 
rise of “national religious” settlers up military ranks 

22 OCHA, July 2007.
23 Ibid.
24 World Bank, June 2009: 24, italics added; ‘The Humanitarian Monitor’, OCHA, February 

2009.
25 World Bank, June 2009: 6.
26 See, for example, Council Conclusions on the Middle East Peace Process, 2870th External 

Relations Council Meeting, Brussels, 26-7 May 2008; and 2951st External Relations Council 
Meeting, Luxembourg, 15 June 2009.

27 ‘Unprotected: Israeli settler violence against Palestinian civilians and their property’, OCHA 
Special Focus, December 2008.

may exacerbate this trend further.28  A number of 
observers, including former UN Secretary General 
Kofi Annan have linked settlements with the mistrust 
and frustration Palestinians feel and that “often find 
their outlet in violence of one form or another”.29  A 
former advisor to the head of the Israeli Security 
Agency suggested that Hamas’s strategic decision 
to use suicide bombing was made after settler 
Baruch Goldstein killed 29 Palestinian worshippers 
in the Hebron Ibrahimi Mosque in 1994.30  In turn, 
Palestinian attacks on Israeli civilians are thought 
to have increased Israeli public support for settlers.31  
More recently, some polling data suggests Israeli 
public opinion on settlements is correlated to views 
of the prospects for peace with Palestinians.  With 
a halt and reversal of settlement activity and related 
infrastructure a basic demand of those Palestinians 
most amenable to peace and cooperation with Israel, 
settlements help sustain a vicious circle of distrust 
between the parties.  

While settlement activity was initiated after 1967 with 
an avowed emphasis on Israel’s security requirements, 
today a number of measures restricting Palestinian 
movement and access to land and other resources 
refer to the security of the settlers as justification.  The 
Israeli human rights organisation b’tselem charges 
that Israel “makes excessive use of the magic word 
‘security’”. It has argued that while Israel’s obligation 
to defend its citizens applies to civilians transferred 
to the occupied territory, this obligation must be 
fulfilled lawfully through the return of settlers to Israeli 
territory.32  The EU has been unable to constructively 
unpack, even at the declaratory level, the Israeli 
security justification for a variety of settlement-related 
measures in the West Bank.  A key challenge would 
thus appear to be to establish those dimensions of 
the current closure regime that underpin and support 
the settlement enterprise, to investigate the precise 
role of the settlement factor in Israel’s security regime, 
and adjust policy accordingly.      

28 ‘Israel’s Religious Right and the Question of Settlements’, International Crisis Group Middle 
East Report 89, 20 July 2009: 21-23.

29 ‘Report of the Secretary-General on the Middle East’, UN Security Council,  11 December 
2006.

30 Mati Steinberg cited in Zertal and Eldar 2007: 122.
31 Ibid: 148.
32 B’tselem, September 2008: 79.
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Declarations and Diplomacy
EU policy has involved a considerable amount of 
declaratory attention to reiterating that settlements 
contravene international law.  The EU faces the 
challenge of relating this definitional clarity to its peace-
making efforts.  The 1980 Venice Declaration of the 
then nine Member States of the European Economic 
Community deemed settlements a serious obstacle 
to the peace process, referred to both settlements 
and modifications in population and property as 
illegal under international law, and rejected any 
unilateral initiative to change the status of Jerusalem.33  
European elaboration on the applicability of the Fourth 
Geneva Convention to the occupied territories and 
member states’ own legal obligations through a call 
for “further action” in Madrid (1989) and Dublin (1990) 
was followed by a period of “relative silence in EU 
criticisms and condemnations” during the Oslo years.34  
With the collapse of the peace process, condemnations 
resurfaced.35 

This decade has seen repeated EU denunciation of 
settlements and Israeli attempts to change facts on the 
ground in East Jerusalem and the wider West Bank.  
Most recently, in June 2009 EU foreign ministers 
declared that the EU remained deeply concerned by 
settlement activities, house demolitions and evictions in 
the OPT, including in East Jerusalem; urged the Israeli 
government to immediately end settlement activities, 
including in East Jerusalem and including natural 
growth, and to dismantle all outposts erected since 
March 2001; and reiterated that settlements are illegal 
under international law and constitute an obstacle to 
peace.36  Over the last year, the French and Czech 
EU presidencies have issued numerous statements 
on behalf of the EU condemning Israeli settlement 
activity and expansion, against house demolitions 
and evictions in East Jerusalem, condemning settler 
violence, and welcoming the decision to remove 
settlers from a Palestinian house in Hebron.37    

Some national governments have combined outspoken 
criticism of settlements with broader praise of, and 
outreach towards, Israel, most notably in the cases 
of British Prime Minister Gordon Brown and French 

33 Venice Declaration on the Middle East, Venice European Council, 12-13 June 1980.
34 Nathalie Tocci, ‘The Widening Gap between Rhetoric and Reality in EU Policy towards the 

Israeli-Palestinian Conflict’, CEPS Working Document 217, January 2005.
35 Ibid.
36 Council Conclusions on Middle East Peace Process, 2951st External Relations Council 

Meeting Luxembourg, 15 June 2009.
37 See for example French Presidency declarations and statements of 14, 16, 25 July, 8 

August, 16 September, 31 October, 10 November, 5 December 2008; Czech Presidency 
declarations 20 February and 12, 23 March 2009.  

President Nicholas Sarkozy’s speeches to the Israeli 
Knesset in 2008.  Brown emphasized the need for 
Israel to freeze and withdraw from settlements, and, 
without compromising Israeli security needs, ease the 
obstacles to Palestinian economic growth.38  Sarkozy 
declared peace would not be possible without a complete 
and immediate stop to all settlement activity and 
urged parliamentarians to adopt legislation providing 
compensation and relocation to settlers.39  In contrast, 
a speech in the Knesset by German Chancellor Merkel 
three months earlier made no mention of the issue, 
although an earlier speech by the Dutch Foreign 
Minister while in Israel suggested a halt to settlement 
expansion and the dismantling of outposts would 
make a “great difference” in mitigating any mistrust 
that might exist among fellow EU ministers.40  These 
differences in emphasis serve as a reminder that while 
there is no shortage of diplomatic instruments for 
communicating a united stance, from the International 
Quartet to the EU Special Representative for the 
Middle East Peace Process, the EU speaks with 
many, not entirely harmonized, voices.    

The overall EU declaratory pattern and the nuances it 
has largely upheld point to European efforts to preserve 
legal clarity, at least at the declaratory level, while also 
addressing and supporting diplomatic efforts to resolve 
the conflict.  Europeans have been active participants 
in US-led diplomatic efforts to help end the conflict that 
have been informed by a number of measures that 
dissect legal obligations into more limited steps for the 
parties that are deemed achievable in the absence of, 
and run up to, a durable settlement.  This approach 
has absorbed concepts that differentiate between types 
of settlement activity, notably settlement “outposts”, 
“natural growth” and settlement “blocs”.  For example, 
under the international quartet’s 2003 roadmap the 
Government of Israel was to immediately dismantle 
settlement outposts erected since March 2001 and 
freeze all settlement activity (including natural growth 
of settlements) in May of that year.  

The latest quartet statement issued jointly by the 
EU, US, UN and Russia of 26 June urged the Israeli 
government to freeze all settlement activity, including 
natural growth; dismantle outposts erected since March 
2001 and refrain from provocative actions in East 
Jerusalem, including home demolition and evictions.41  

38 Address of UK Prime Minister Gordon Brown to the Knesset, 21 July 2008.
39 Speech by M. Nicholas Sarkozy, President of the Republic to the Knesset, 23 June 2008.
40 Speech by Maxime Verhagen, Minister of Foreign Affairs of the Kingdom of the Netherlands 

at the 8th Herzliya Conference on the Balance of Israel’s National Security, 21 January 
2008.

41 Quartet Statement from 26 June 2009 Meeting in Trieste. 
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It is unclear how current US-led diplomatic efforts 
based partly on this public demand for a settlement 
freeze will fare in the face of two problematic dynamics.  
First, historically and somewhat counter-intuitively, 
settlement activity has often flourished at times of 
heightened diplomatic pressure on Israel.  Second, 
while uncompromising condemnation of all settlement 
activity appears legally and strategically prudent, there 
remains a striking disconnect between this stance 
and Israeli domestic debates about which settlements 
should be preserved and which foregone in the run up 
to, or in event of, a peace deal.  Amidst uncertainty 
over the capacity of any Israeli government to effect 
a halt to settlement activity, some observers have 
argued for the improbability of an airtight freeze and 
“the need to deal with settlements in the context of 
their evacuation and an overall Israeli-Palestinian 
deal”.42

Other Policy Instruments
The EU faces the challenge of relating its declarations 
to its use of other policy instruments that are deemed 
more likely to prompt changes on the ground.  Trade is 
often cited by observers and activists as a potentially 
significant area of leverage for the EU in its relations 
with Israel.  Yet in practice EU handling of trade issues 
with Israel demonstrates a lack of political will to ensure 
existing trade arrangements meet the EU’s own legal 
obligations, let alone further political objectives.  The 
EU has faced difficulties in enforcing its position that 
goods produced in settlements should not benefit from 
the preferential treatment of Israeli exports to the EU 
under the EU-Israel Association Agreement.  

Neither the 2004 technical arrangement agreed 
between the EU and Israel requiring the specification 
of the place of produce and postcode on goods’ proofs 
of preferential origin, nor heightened calls for more 
precise labelling of products have resolved the problem 
of settlement products benefiting from preferential 
treatment, and thereby undermining the EU’s duty of 
non-recognition of Israeli violations of international law.  
The former arrangement has placed the burden on 
European customs officials and hinges on the good 
faith of Israeli producers and exporters, while the latter 
shifts the onus onto importing retailers and consumers.  
A pending European Court of Justice preliminary ruling 
for a German court case involving the company Brita 

42 International Crisis Group 2009: 36.

and imports manufactured in the settlement Maale 
Adumim may yet clarify the matter, but some experts 
warn that the EU may have undermined its position 
by not seeking legal redress for previous suspected 
contractual breaches.43  

A number of other areas where the EU’s duty of 
non-recognition may have been compromised by 
apparent inclusion of settlement-based entities 
in community programming, including in the area 
of research, highlight the need for a tightening of 
practical and legal provisions in various areas of 
cooperation.  A recent report on the EU and Gaza 
conflict outlines various paths for the EU to engage 
in ex ante conditionality, ex post conditionality and 
passive enforcement to induce compliance with human 
rights and international humanitarian law.44  Both the 
Association Agreement’s human rights clause and 
specification of the State of Israel as the territory 
lawfully covered by the agreement could be cited 
as reason to seek a partial or total suspension of 
the agreement on the basis of an alleged breach by 
Israel.45  However, as the report notes, “socialization 
has been the EU’s preferred channel of influence”.46  
Among other considerations, policymakers in a number 
of Member States have tended to deem any radical 
steps that would upset relations with Israel as counter-
productive for conflict resolution efforts.  They have 
instead sought to consolidate relations with Israel.  

This position finds its clearest statement in the 
Dutch government’s view that the broadening and 
intensification of collaboration between Israel and 
the EU in the political, economic and technological 
domains can positively contribute to the peace process, 
and that “intensification of relations is appropriate, 
presuming a positive disposition of Israel in the 
peace process”.47  The UK government sees “strong 
relationships with both Israel and the Palestinian 
Authority as part of making progress on the peace 
process”.48  An alternative view posits that recurring 
crises in Israeli-Palestinian peacemaking are largely 
a consequence of the US and EU acquiescing to 
“unregulated occupation” and turning a blind eye 
to the establishment and consolidation of civilian 
43 ‘Schwindel mit dem Etikett’, Der Spiegel, 13 July 2009. Telephone interview, APRODEV, 

June 2009.
44 Nathalie Tocci. 2009. ‘Active but Acquiescent: The EU’s Response to the Israeli Military 

Offensive in the Gaza Strip’, Euro-Mediterranean Human Rights Network Report: 22.
45 Ibid.
46 Ibid.
47 Foreign Minister Maxime Verhagen’s Response to Parliamentary Questions (regarding 

settlements), 21 May 2008.  Thanks to Charlotte Blommestijn for Dutch-English 
translation.

48 House of Commons International Development Committee, ‘The Humanitarian and Development 
Situation in the Occupied Palestinian Territories: Government Response to the Committee’s 
Eleventh Report of Session 2007-08’, 14 October 2008.
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settlement in occupied territory.49 

The 2008 decision to upgrade EU-Israel relations 
followed by a move to delay this process in the first half 
of 2009 has highlighted the scope for, and sensitivities 
regarding, greater conditionality towards Israel in 
the deepening of relations.    Following an agreed 
time-out on an upgrade in relations at the technical 
level during the December 2008-January 2009 Gaza 
conflict, in June 2009 the EU proposed an extension 
of the existing Action Plan until the adoption of any 
new instrument, declaring that the upgrade “must 
be based on the shared values of both parties, and 
particularly on democracy and respect for human 
rights, the rule of law and fundamental freedoms, 
good governance and international humanitarian law” 
and be seen in the context of resolution of the Israel-
Palestinian conflict through the implementation of the 
two-state solution.50  The settlement issue was not 
singled out, although it has been high on the agenda 
in internal deliberations.   

The EU has thus chosen to emphasize the links 
between the upgrade and human rights, law and 
resolution of the conflict, while shying away from 
any explicit and firm conditionality and emphasizing 
existing ties, common values and shared interests.  
The current time-out on the upgrade process may 
herald a period of increased linkage between EU 
policy towards the conflict and EU-Israeli relations. 
Nevertheless, ambiguity over what would constitute a 
satisfactory improvement regarding settlements, the 
dire situation in the Gaza Strip, policymakers’ concern 
that EU conduct should not disrupt any US-led peace 
initiative, and past practice all reduce the likelihood that 
the settlement issue will be the prime determinant in 
any further decision on the upgrade.  A recent British 
Parliamentary Foreign Affairs committee report in 
fact recommends specifying the conditions the EU 
is setting Israel for securing the upgrade.51  

A less explored area is the link between the EU’s status 
as the largest donor to the OPT and the settlement 
question.  Acknowledging that its current levels of 
financial support to Palestinians are unsustainable, 
the EU has set the lifting of restrictions on the normal 
operation of the Palestinian economy as a priority.52  In 

49 Carl Dundas. 2007. ‘In the Absence of Law: Legal Aspects of the Palestinian-Israeli Conflict’, 
Middle East Policy XIV: 1: 42.

50 Statement of the European Union, Ninth Meeting of the EU-Israel Association Council, 
Luxembourg, 15 June 2009.

51 ‘Global Security: Israel and the Occupied Palestinian Territories’. House of Commons Foreign 
Affairs Committee. 15 July 2009: 66.

52 Commission Memorandum, ‘The EU in the Middle East Peace Process’, Brussels, 27 
February 2009.

2007, European Commissioner Louis Michel singled 
out “the system of closure and control that Israel has 
instituted in the Palestinian Territories, combined with 
the construction of a road system exclusively for the 
benefit of the settlements” as the “single most decisive 
cause” of the humanitarian crisis.53  The EU faces 
the challenge of relating these observations to the 
overall impact of its own activities in the OPT.  For 
example, even the impact of European support for the 
Palestinian security sector, most notably through the 
EUPOL COPPS police mission, has been checked 
by limitations on Palestinian police mobility around 
the West Bank.  

It is highly unlikely the EU would halt aid to the OPT, 
as called for by some observers who argue the EU has 
lightened the economic burden, and thus disincentives, 
of occupation through its assistance.  There does 
however appear to be further room for greater attention 
to how settlements have contributed to Palestinian aid 
dependency. In July 2009, the European Commission 
released and then retracted a statement linking the 
economic impact of settlements to costs borne by 
European taxpayers.  The original statement issued 
by the Commission’s East Jerusalem office stated 
that expropriation of fertile land, settler-only roads, 
and the checkpoints and roadblocks which exist solely 
to protect settlements all contributed to “strangling” 
the Palestinian economy, reducing PA revenues 
and increasing aid dependency.54  It added that “it 
is European taxpayers who pay most of the price 
of that dependence.”55 The Israeli Foreign Ministry 
criticised the statement for having downplayed Israeli 
security concerns and for exceeding the technical role 
of channelling assistance. A subsequent apology from 
Brussels deemed the wording of the statement as 
unrepresentative of the Commission, having presented 
complex issues out of context, while reiterating EU 
concerns about the negative effect of settlement policy 
on Palestinian economic life.56  This incident would 
suggest that while the matter is sensitive, it is clearly 
significant enough to warrant examination of further 
steps that could be taken by the EU and Member 
States to signal and address their concerns regarding 
the links between settlements and unsustainable 
levels of European assistance to the OPT.

53 Speech by European Commissioner for Development and Humanitarian Aid Louis Michel, “The 
Humanitarian dimension of the Israeli-Palestinian Conflict: Challenges and Opportunities”, 
Jerusalem, 27 April 2007.

54 ‘European Commission: Israeli settlements constrain Palestinian economy and increase PA’s 
dependence on donor funds’, European Commission Press Release, 6 July 2009.

55 Ibid.
56 ‘Israel blasts EU over settlements remark’, Jerusalem Post, 7 July 2009; ‘EU retracts criticism 

of Israeli settlements’, Haaretz, 9 July 2009.
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Ways Forward
The settlement issue highlights challenges and 
current contradictions in the EU’s efforts to support 
the paralysed peace process, invest in Palestinian 
governance and development, pursue strengthened 
relations with Israel, and uphold legal obligations.  
The EU has been unable to effectively match its 
relatively consistent declaratory stance to its other 
policy instruments that might carry more leverage with 
the parties. Overall EU policy instruments have not only 
been ineffective in tackling the growth of settlements, 
but have arguably been tainted and distorted through 
EU efforts to work around the settlement issue in the 
expansion of ties with Israelis and Palestinians. 
  
There is scope for improvement.  The EU can certainly 
build on the firm declaratory approach it has taken so 
far.  The current U.S. administration’s relatively firm 
stance on settlements offers a timely opportunity for 
Europeans to take a bolder stance, especially with 
regard to how settlements relate to growing EU-Israel 
ties and mounting Palestinian dependency on EU aid.  
The EU could explore more substantively the links 
between settlements and other dimensions of the 
conflict and establish more clearly the implications 
for its policies.  It can learn from the experience of 
growing ties with Israel to see how future relations 
can be developed without undermining, but instead 
consolidating, the EU and its member states’ legal 
obligations and basic interests.  A number of experts 
have pointed out that at the very least any upgrade of 
EU-Israel relations, in particular through agreements 
that widen or deepen areas of cooperation between 
the EU and Israel, or through further inclusion of 
Israel in community programmes, should ensure that 
the EU does not further and widen its failed duty of 
not recognising the situation created by settlement 
activity as lawful.  
For economic, political and legal reasons the EU 
should examine more closely how its substantial 
assistance to the OPT is related to the overall security 
regime and infrastructure that supports settlement 
consolidation and growth in the West Bank, including 
East Jerusalem.  Due also to their concern to garner 
Palestinian and regional concern for Israel’s legitimate 
security needs, Europeans could usefully encourage 
Israeli distinction of the parts of the security regime 
in the West Bank that primarily address the security 
concerns of Israelis and the Israeli state within its 
1967 borders and those that primarily serve settlement 
security needs.  

There appears to be a striking disconnect between 
international demands and much of Israeli domestic 
debate on settlements.  The EU should explore 
means to better communicate to all sections of Israeli 
society the implications of settlement activity in a bid 
to undercut the incentives to Israeli governments 
to continue to expand and maintain settlements.  A 
consistent emphasis on international law, rule of law 
and human rights in designing all policy towards the 
conflict might help address alleged bias variously 
perceived by Israelis, Arabs and others.  These efforts 
cannot be divorced from wider efforts to support the 
emergence of partners for peace from the Israeli and 
Palestinian populations with the strong backing of 
their peoples, but it can address one issue that sows 
distrust and hatred on all sides, and undermines the 
territorial, institutional and socioeconomic prospects 
of a future Palestinian state.  Ultimately however, 
the settlement issue is only likely to be satisfactorily 
addressed in the context of a negotiated permanent 
status settlement. In the meantime, non-resolution of 
the conflict is likely to continue to expose the limitations 
of the EU’s approach, while the settlement issue and 
other violations of international law and human rights 
will continue to fuel domestic and regional criticism 
of current policy.  
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